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Who We Are

EverEdgelP is a global intangible asset
advisory & transaction specialist.

We assist senior management, Boards &
investors to identify, manage & generate
value from intangible assets.

= Deliver more of World’s top intellectual
property strategists than any other firm.

» Fortune 100 & 500 clients.
= Offices in the US, UK, Australia & NZ

= No patent or trademark filing. Ensures
independent, business-centric advice.
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Track Record

= 900 client engagements
= 130 portfolios transacted
= 500 license transactions
= 100,000 patents reviewed

= Advisor to over $500M of
investment into IP rich
deals
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Today: Importance of IP in the US Market

= Talk from experience advising 100’s of companies on IP strategy
and commercialisation in the US.

= Goal: generate high margin, defendable US revenues.
= Most companies do not realise that critical role IP plays in
successful US strategy.
o Far more active patents in US (much higher FTO risk)
o Larger, better resourced, more savvy competitors
o More mature IP market with more capable service providers
o Lawsuits to enforce IP rights extremely expensive, damagin

o More aggressive business, technology and legal culture

US is completely different from NZ: IP is mission

critical. Can’t take NZ approach into US.




We’re not in Kansas anymore...

US highly competitive, no holds barred,
environment. T'wo key rules:

1) If you can’t Stop ¢ Og slovadown the
competitionyou “will Be copied.

2) Even if you,dom't garciabout IPyou
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What is IP and why is it so
important in the US?
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Balance Sheets: 35 Years Ago
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Balance Sheets: Today
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IP is more than patents...

= Trade Secrets & Confidential Information

I 01 { = Copyright
ntellectua = Unregistered trademarks

Pr oper ty — = Registered trademarks
= Patents

= Design Rights

* Domain Names

= Plant Variety Rights

= Approval Rights

= Integrated Circuit Layouts
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IP in terms of volume & value

= Confidential Information

Intellectual (Know How | Trade Secrets / Processes)
Property =

» Copytight (Content, Data, Code)
» Unregistered trademarks } Brand)

= Registered trademarks

Patents
Approval Rights
Design Rights
Domain names

Plant Variety Rights
Integrated Circuit Layouts
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1) If you can’t stop or slow
down the competition you
will be copied.
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Strong vs Weak IP Position

No one Difficult to

Sustainable
Strong IP . .
Position copies you. ; Copy margins
No one 8 Everyone Subsistence
Weak IP . | . .
Position COpPI1€S yOu. mE COpies you. margins

Product Failure i Product Success
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Getting it wrong

= Most NZ companies spend more on coffee than on IP strategy.

Cost of poor IP strategy 1s high.

Wrong patent
filing

Incorrect
disclosure

Infringement

Wrong R&D
decision

Wrong TM
strategy
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“I spent $930,000 on a patent that didn’t protect us and we
were copied” — CEQO, 00,000,000 agri-tech company

“We gave away our IP and created our biggest competitor”

— CEQO, 000,000,000 TIN100 software co

“We sold for 1/3 our real value, costing our shareholders

10’s of millions because of poor IP strategy advice” —
CEO, 00,000,000 electronics company

“We committed 15 engineers for three years to a

technology that someone else had patented six years
earlier” — CEQO, 00,000,000 hardware company

“We rebranded base on legal advice we had trademark
protection. We didn’t. We had to rebrand at cost of 100’s of
thousands” — CEQO, 00,000,000 pharma company
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2) Even if you don’t care
about IP you can
guarantee someone in the
US cares very deeply.
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Environment has fundamentally changed

= Substantial growth in IP litigation in US and EU

* Infringement / Freedom to Operate (FTO) risk now a
substantial risk any co exposed to US or EU.

Patent litigation across the past 5 years
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What has driven this change?

India > large search
capacity of technically
competent analysers,

Internet > makes it
easier to find /
analyse IP targets: no

hiding

Technology
convergence has
broadcast risk > key
IP owners not always
in your industry.

Globalisation > in
increasingly
interconnected wotld
threats can come
from anywhere.

Litigation
floor has
collapsed:
previously
200M, now as
low as $5M.

Increasing IP liquidity
> easier to buy, sell,
finance IP assets

Industrials / tech
companies driven by
activism to unlock
value in huge 1P
portfolios >
outsourced to NPEs.

“Lawfare” is attractive
business model >
hedge funds now

actively financing IP
litigation.



Lawfare: Success Attracts Litigation

= SME’s are the most common target. Favoured target
size $20mil to $50mil. Frequently target events.

= Consequences are extremely serious and costly.

= Cannot stick head in sand. Solving problem after it
happens extremely expensive

= Need to take proactive steps in advance to reduce

exposure, mitigate risk, have an arsenal to fight back
with.

More successful / high profile a company becomes

more likely to be sued. In US a matter of time.
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New Zealand is not immune

= Well known NZ company sued three times in four weeks
following acquisition by US company.

* NZ tech company spent NZ$15M defending infringement suit
before settling and paying license fees.

= NZ company effectively forcibly acquired following patent
litigation by offshore competitor.

= NZ company forced into settlement after being sued 6 weeks
out from major capital transaction.

Directors can be directly liable for failing to manage

FTO risk.
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Getting it right

Client:
PE Firm

Industry:
Pharmaceuticals

Markets:
USA
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= Unique patents around reformulation of pain

drugs

* Formulated investor proposition for creation of
de novo Pharmaceutical company

= Presented to PE investors in 2010

= Maintained ongoing strategic role at board level

RESULT:
= $200M 1invested
= Drugs launched in 2014 in USA

= ‘Trade sale offer to acquire company for IRR
exceeding 50% within 12 months (US$1 billion)




Getting it right

Client:
Software start up

Industry:
Software

Purchaser:

Fortune 200
Corporation
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= FEarly 2000s software company developed game changing
technology, filed a patent.

=  Attempted to commercialise technology but was
unsuccessful.

= Approached EverEdge IP with granted patent.
= EverEdge IP evaluated patent, determined highly valuable.

= Initiated sale process, identified key targets, negotiated with
major industry players to successtul conclusion.

RESULT
= Sold patent to Fortune 200 for US$00,000,000.

= Highest price ever paid for single US patent.

= Returned $45 for every $1 invested.




Where to from here?

= [P is more than patents.

= Assess the IP you have, how strong it 1s and the role it plays in
your business.

= Have a clear understanding of the competitive landscape and
the risk it presents.

= Get independent advice, simply filing patents is not an IP
strategy.

A business centric IP strategy is a key driver of

your success in the US market.
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Thank You

»  LAM300 IP Strategist — named one of the top intellectual property strategists in the World (2006 - 15)
*  Winner — IP Strategist of the Year — United Kingdom - 2015.
»  Winner - Outstanding IP Leader - IP Focus Awards, Shanghai, China, 2012.
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